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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA,
and

COMMONWEALTH OF
PENNSYLVANIA
DEPARTMENT OF

ENVIRONMENTAL PROTECTION

Plaintiffs,
v.
CAPITAL REGION WATER
and
THE CITY OF HARRISBURG, PA,

Defendants.

Civil Action No. 1:15-cv-00291-CCC

(Judge Christopher C. Conner)

DEFENDANT CAPITAL REGION WATER’S RESPONSE IN
OPPOSITION TO LOWER SUSQUEHANNA RIVERKEEPER
ASSOCIATION’S MOTION TO INTERVENE
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SUMMARY OF ARGUMENT

After waiting nearly six years following the negotiation and entry of a
complex Partial Consent Decree (“PCD”), Lower Susquehanna Riverkeeper
Association (“LSRA”) now seeks to intervene in this case, which is administratively-
closed, and disrupt the Parties’! carefully negotiated settlement and ongoing
implementation of the PCD. This motion for intervention is both too late and too
carly. The motion is too late to challenge the adequacy of the PCD, which was
entered by the Court nearly six years ago and settled CRW’s liability on a number
of issues. And, the motion for intervention is too early with respect to the final
consent decree between the Parties resolving any outstanding claims.

The Court should deny the LSRA’s motion to intervene because the motion is
both procedurally and substantively flawed. First, the case is administratively
closed, no party has asked the Court to re-open the matter, and LSRA, as a non-
party, has no authority to request that this Court re-open the matter. Second, several
of LSRA’s allegations in its proposed complaint-in-intervention are aimed at
enforcing the PCD—an agreement that LSRA has no legal right to enforce. Third,

LSRA’s other claims relate to the adequacy of the PCD itself, and those claims must

! Plaintiffs, the United States and the Commonwealth of Pennsylvania Department
of Environmental Protection (“DEP”) (collectively, “Governments”) and
Defendants Capital Region Water (“CRW?”) and the City of Harrisburg (“City”) are
each “Parties” to the PCD and to this litigation.

1
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be dismissed as untimely because LSRA waited for six years to raise them. If this
Court grants LSRA’s motion over the Parties’ objections, CRW requests that the
Court limit the scope of potential intervention issues to the adequacy of any the final
consent decree, and strike all allegations in LSRA’s proposed complaint that fall
outside the permissible scope of intervention as discussed in detail below.

BACKGROUND

Since entry of the PCD, CRW has been working diligently to meet the
deliverables under the PCD and has spent over $100 million on infrastructure repairs
and improvements to implement the requirements of the PCD. The PCD required
CRW to submit a number of deliverables to be reviewed, commented on, and, in
some instances, approved by EPA | in consultation with DEP, and then implemented.
The major deliverable for the combined sewer system, the Long Term Control Plan
(“LTCP”), was due on April 1, 2018. See PCD, Section V, 9 14, ECF. No. 11. CRW
submitted its LTCP on March 29, 2018 and has engaged in numerous subsequent
meetings and conversations with EPA regarding the LTCP. As the Parties
acknowledged in their 2018 Joint Status Report to the Court, the PCD “likely will
not terminate for several more years: EPA’s approval of these complex, long-term
plans can take a year or more, and often requires extensive negotiations with the
municipality. Even after approval of the LTCP, CRW must satisfy a number of

requirements to terminate the Partial Consent Decree, including sustaining
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compliance for a full year.” See Joint Status Report at 2-3, ECF No. 18. In the Joint
Status Report, EPA stated that it believed that “CRW was making appropriate
progress under the PCD.” The fact that the Governments and CRW are still working
through 1ssues relating to the LTCP and implementing additional projects is
contemplated and fully accounted for by the process established and outlined in the
PCD. The PCD contemplates and provides a specific process for dispute resolution
relating to deliverables under the PCD and also establishes stipulated penalties for
failure to meet the PCD requirements.

LSRA points to an April 27, 2020 letter from EPA to CRW 1n an attempt to
demonstrate that CRW has somehow failed to meet its obligations under the PCD.
This letter, however, simply demonstrates that the process for negotiation, dispute
resolution, and implementation of the PCD 1s working. On June 2, 2020, CRW
responded to EPA’s letter detailing, in part, the reasons why CRW’s LTCP
submission constituted an approvable plan that is consistent with the PCD and with
EPA guidance. See Letter Charlotte Katzenmoyer, CRW to Stacie Pratt, EPA
(June 2, 2020) (attached as Exhibit A). This exchange did not rise to the level of
dispute resolution or stipulated penalties and is not any indication that CRW is not
complying with the PCD or that the Governments are not diligently enforcing the
PCD. To the contrary, this exchange merely demonstrates that the Parties are

committed to working in good faith toward full implementation of the PCD. LSRA
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should not be permitted to interfere with the Parties’ ongoing process at this late
stage.

ARGUMENT

I LSRA’s Motion to Intervene is Procedurally and Substantively
Improper and Must Be Denied.

A. LSRA, as a Non-Party, Cannot Reopen this Case

Only a party to a case may move to reopen the matter. See Rim M. Tursom v.
United States, No. 20-cv-20811, 2021 WL 1647888, at *2 (S.D. Fla. Apr. 27, 2021)
(quoting Lehman v. Revolution Porifolio LLC, 166 F.3d 389, 392 (1st Cir. 1999)).
Either the court, of its own accord, or the parties, by request, can reopen an
administratively closed case. See Fla. Ass’n for Retarded Citizens, Inc. v. Bush, 246
F.3d 1296, 1298 (11th Cir. 2001). In Tursom, the court denied the non-party’s
motion seeking to reopen an administratively-closed case in order to file a motion to
intervene, finding no support for the proposition that a proposed-intervenor, as a
non-party, can move to reopen an administratively-closed case. 2021 WL 1647888,
at *2. Here, LSRA has not even moved to reopen the case, and instead simply
mmproperly filed a motion in a closed case. But, even if LSRA had attempted to first

reopen the case, it would have had no basis, as a non-party, to do so.
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B. LSRA Cannot Intervene for the Purpose of Enforcing the PCD.

Even 1f LSRA was a party to the original matter, it still would not have any
authority to enforce the PCD. The CWA’s citizen suit provision permits intervention
to enforce “an effluent standard or limitation” or “an order issued by the [EPA]
Administrator or a State with respect to such a standard or limitation.” 33 U.S.C. §
1365(a)(1). But, the citizen suit provision says nothing about intervening to enforce
the terms of consent decrees reached between other parties. See Friends of the Earth,
Inc. v. Gaston Copper Recycling Corp., 204 F.3d 149, 152 (4th Cir. 2000).

As a proposed-intervenor, LSRA must identify a proper purpose to seek
intervention as of right under 33 U.S.C. § 1365(b)(1)(B). As one court explained
after an exhaustive review of the history of the citizen suit provision, the CWA
permits intervention only for the purposes of enforcing effluent standards and related
orders, and not for any other purpose:

It thus follows from the language of the statute. . . that the right to

mntervene under § 1365(b)(1)(B) 1s coextensive with the right to initiate

suit pursuant to § 1365(b)(1)(A); that 1s, that the right to intervene in an

action 1s no greater than the right to initiate a suit in the first place. Thus,

although 1t 1s true. . . that the right to intervene as it i1s expressed in the
statute 1s unconditional, it does not follow that the purposes motivating

that intervention are similarly unconstrained. . . . [I]n short, the statute

unconditionally allows intervention, but only 1in cases where

enforcement of an effluent standard or order respecting such a standard

1s at 1ssue.

United States v. Metro. Dist. Comm’n, 679 F. Supp. 1154, 1158 (D. Mass. 1988)

aff’d in part, appeal dismissed in part, 865 F.2d 2 (1st Cir. 1989).
5
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Although LSRA’s motion to intervene and proposed complaint-in-
intervention purportedly seek to enforce the CWA and related state law, several of
its allegations seek to enforce the PCD. See generally LSRA’s Proposed Compl.-
in-Intervention, ECF No. 30-1 (alleging that CRW discharged SSOs in violation of
the PCD; discharged dry weather CSOs in violation of PCD; and failed to meet
certain deliverables under the PCD relating to NMCs and the LTCP). LSRA 1s not
entitled to mtervene under § 1365(b)(1)(B) to enforce compliance with the PCD
because LSRA could not initiate its own lawsuit for alleged violations of the PCD.

C. LSRA, as a Non-Party to the PCD, Lacks Any Legal Right to
Enforce its Terms.

LSRA is similarly prohibited from petitioning the court for orders requiring
compliance with the PCD because LSRA does not have a legal right to enforce the
decree. LSRA is not a party to the PCD and, therefore, cannot enforce its terms.
The Supreme Court has explicitly held that “a consent decree is not enforceable
directly or in collateral proceedings by those who are not parties to it even though
they were intended to be benefited by it.” Blue Chip Stamps v. Manor Drug Stores,
421 U.S. 723, 750 (1975). Several other circuit courts have applied this principle
across different areas of law as well. See United States v. FMC Corp., 531 F.3d 813
(9th Cir. 2008); Antonelli v. New Jersey, 419 F.3d 267, 273 (3d Cir. 2005); Reynolds
v. Butts, 312 F.3d 1247, 1249 (11th Cir. 2002); Pure Country, Inc. v. Sigma Chi

Fraternity, 312 F.3d 952 (8th Cir. 2002); S.E.C. v. Prudential Securities, Inc., 136
6
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F.3d 153, 158-60 (D.C. Cir. 1998); Aiken v. City of Memphis, 37 F.3d 1155, 1168
(6th Cir. 1994); Gautreaux v. Pierce, 743 F.2d 526, 533 (7th Cir. 1984).

Even if intervention is granted, LSRA could still not enforce the PCD. The
relevant question is whether the party seeking to enforce a consent decree is a party
to the agreement, not simply a party in the lawsuit. For example, in FMC Corp., the
Shoshone-Bannock Tribes successfully intervened in EPA’s enforcement action
against a mining company under the Resource Conservation and Recovery Act, 42
U.S.C. §§ 6901-6992k. 531 F.3d at 815. Although the Tribes participated in
negotiations and objected to entry of the consent decree in that case, the resulting
consent decree was between EPA and the defendant. /d. When the Tribes petitioned
to enforce the consent decree, which required the defendant to make payments
directly to the Tribes, the court found that the Tribes, as nonparties, did not have a
legal right to enforce the decree. /d. at 816, 822; see also Sanders v. Republic Servs.
of Kentucky, LL.C, 113 Fed. App’x 648, 650 (6th Cir. 2004) (holding that landowners
who were parties to the original action, but not parties to a consent decree, could not
enforce the consent decree). Similarly, LSRA, as a non-party to the PCD, does not

have a legal right to enforce the terms of the PCD.
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II.  Under Both Rule 24(a)(1) and (a)(2), LSRA’s Motion to Intervene is
Untimely and Must be Denied.

A. LSRA’s Motion to Intervene is Untimely Because the PCD Was
Entered Nearly Six Years Ago.

Whenever an entity seeks to intervene under Fed. R. Civ. P. 24, it must
demonstrate that 1ts motion 1s timely. NAACP v. New York, 413 U.S. 345, 365-366
(1973); Choike v. Slippery Rock Univ. of Pa., 297 F. App’x 138, 140 (3d Cir. 2008).
The Third Circuit has explained that the timeliness inquiry requires consideration of
“all [of] the circumstances,” and assesses three factors: “(1) how far the proceedings
have gone when the movant seeks to intervene, (2) the prejudice which resultant
delay might cause to other parties, and (3) the reason for the delay.” Choike v.
Slippery Rock Univ. of Pa., 297 F. App’x 138, 140 (3d Cir. 2008) (quoting In re Fine
Paper Antitrust Litig., 695 F.2d 494, 500 (3d Cir. 1982)).

LSRA’s brief fails to adequately address the fact that it waited nearly six years
following the Court’s approval of the PCD to intervene in this action. Precedent
does not support LSRA’s position. The main cases on which LSRA relies to
demonstrate timeliness are procedurally and substantively distinguishable. In
Mountain Top Condo. v. Ass’n v. Dave Stabbert Master Builder, Inc., no consent
decree or other settlement had been achieved, and the parties had not even taken
depositions or filed dispositive motions at the time of intervention. 72 F.3d 361, 370

(3d Cir. 1995). Further, the mtervenors in Mountain Top, only became aware of the
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risks to 1ts rights two months prior to filing the motion for intervention. Another
case on which LSRA relies, Am. Farm Bureau Fed’'n v. U.S. E.P.A., involved
motions for leave to intervene filed four months after a complaint had been filed,
initiating the case, and where no settlement had been reached. 278 F.R.D. 98, 101
(M.D. Pa. 2011).

Notably, Mountain Top, on which LSRA relies, actually counsels agamst
allowing for intervention in circumstances where a consent decree has been entered,
explaining that “a motion to intervene afier an entry of a decree should be denied
except 1n extraordinary circumstances.” Id. (citing In re Fine Paper Antitrust
Litigation, 695 F.2d at 500 (emphasis in oniginal}). In fact, several courts have held
that applications for intervention post-judgment are generally denied. See, e g.,
Choike, 297 F. App’x at 141-142 (upholding denial of a motion for intervention that
was filed after the district court had preliminarily approved a consent decree). In
other words, “waiting until after entry of a consent decree weighs heavily against
intervention.” United States v. State of Or., 913 F.2d 576, 588 (9th Cir. 1990)
(denying intervention following entry of a consent decree) (citing County of Orange
v. Air California, 799 F.2d 535, 538 (9th Cir.1986) (entry of settlement after five
years of litigation preceded by well-publicized negotiations is too late a stage to
intervene), cert. denied, 480 U.S. 946 (1987)). In order to justify post-judgment

intervention, a movant would need to demonstrate that the decree had an
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“unexpected effect on a nonparty” or that an “unusual circumstance” warranted
intervention. State of Or., 913 F.2d at 588-89 (describing “deception [as] an
‘unusual circumstance’ weighing in favor of intervention”). In this matter, LSRA
has not, and cannot, allege any unexpected effects or extraordinary circumstances to
justify intervention nearly six years after entry of the PCD.

The circumstances that LSRA does describe—namely, the Parties’ ongoing
work and negotiations toward developing and approving a LTCP—are not
extraordmary and, in fact, were fully contemplated by the Parties, this Court, and the
PCD. As the Parties acknowledged in their 2018 Joint Status Report to the Court,
the PCD “likely will not terminate for several more years: EPA’s approval of these
complex, long-term plans can take a year or more, and often requires extensive
negotiations with the municipality. Even after approval of the LTCP, CRW must
satisfy a number of requirements to terminate the Partial Consent Decree, including
sustaining compliance for a full year.” See Joint Status Report, ECF No. 18, at 2-3.
At the time of the Joint Status Report, EPA stated that it believed “CRW was making
appropriate progress under the PCD.” Id. at 3. The fact that the Governments and
CRW are still working through issues relating to the LTCP and implementing
additional projects was expected. The PCD contemplates and provides a specific

process for dispute resolution relating to deliverables under the PCD and also

10
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provides stipulated penalties for failure to meet the PCD requirements. See PCD,
ECF No. 11, at 60-67, 70-72.

Here, LSRA was, or should have been, aware of its purported interest in this
litigation, which LRSA characterizes as “the illicit sewage discharges that are the
subject of the suit,” from the date that the Governments mutiated this action on
February 10, 2015 alleging such violations. See LRSA Br. in Supp. of Mot. to
Intervene, ECF No. 30, at p. 7. LSRA had the opportunity to comment on the PCD
and failed to do so. See Br. in Supp. of Pl.’s Mot. for Entry, ECF No. 9 at pp. 11—
13. Notably, the Governments received two public comments, both from Sierra Club
in support of the settlement, but no comment from the prospective-intervenor. /d.
The PCD was entered nearly six years ago, and CRW has been working diligently
with the Governments to meet the deliverable requirements in the PCD. If anything,
CRW’s ongoing efforts to improve its wastewater infrastructure and implement CSO
controls since the date this action was commenced have munimized the alleged
mjuries that LSRA now asserts.

B. LSRA’s Delay Would Prejudice the Parties if Intervention Is
Granted.

Another factor in determining timeliness is prejudice to the existing parties.
Spring Const. Co., Inc. v. Harris, 614 F.2d 374, 377 (4th Cir. 1980). LSRA’s
intervention at this late date would substantially prejudice the Parties both

substantively and procedurally. First, the Parties, which included representatives of

11
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the United States, the State, the City of Harrisburg, and Capital Region Water,
negotiated the PCD “in good faith” over the course of several months to “avoid
prolonged and complicated litigation,” and these negotiations resulted in a PCD that
“is fair, reasonable, and in the public interest.” See PCD, ECF No. 11, at 8. The
Court agreed and, therefore, entered the PCD on August 24, 2015. LSRA now seeks
to modify the substantive terms of the PCD by requesting new or different relief than
that which the Parties bargained for and agreed to. Second, LSRA’s intervention at
this late stage would disrupt the process established for implementing the PCD. The
PCD establishes a process by which the Parties implement its terms and resolve
disputes, and LSRA seeks to impose new, different and undefined processes through
its requests for imjunctive relief relating to the PCD and its deliverables. These new
procedures would at least conflict with, if not supplant, the dispute resolution
provisions and other implementation procedures in the PCD.

Allowing LSRA to raise its contentions now through intervention, after such
a long delay, threatens to undermine the Parties’ longstanding agreement and
established process. See, e.g., Blue Water Baltimore v. Mayor & City Council of
Baltimore, Md., 583 F. App’x 157, 158 (4th Cir. 2014) (“disrupt[ing] a settled
agreement would undoubtedly prejudice the existing parties”); Cal. Dep’t of Toxic
Substances Control v. Commercial Realty Projects, Inc., 309 F.3d 1113, 1119 (9th

Cir. 2002) (affirming denial of a motion to intervene as untimely because it “would

12
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complicate the issues and upset the delicate balance achieved by the [] Consent
Decree™); City of Bloomington, Ind. v. Westinghouse Elec. Corp., 824 F.2d 531, 535
(7th Cir. 1987) (finding an environmental group’s motion to intervene untimely
because it would “render worthless all of the parties’ painstaking negotiations”);
United States v. Metro. Water Reclamation Dist. of Greater Chicago, 792 F.3d 821,
824-25 (7th Cir. 2015) (limiting intervention and describing intervenors’ “more
modest role” in the governments’ enforcement case). Allowing a third party to join
this action long after the entry of the PCD would undermine the benefit of entering
into a consent decree for the settling parties—namely, minimizing litigation and
focusing on remedying the municipal sewer system. District of Columbia v.
Potomac Elec. Power Co., 826 F. Supp. 2d 227,236 (D.D.C. 2011). As the Seventh
Circuit explained:

If [an imntervenor] could carry on just as if it were the plaintiff in a

separate suit, that would “supplant” the governmental case. Why would

anyone settle with the EPA or a state, if the settlement did not buy

peace? The [defendant] made costly promises, but if the [intervenor] is

right then [the defendant] got nothing in return, for the [the intervenor]

can carry on with the suit. And if the [intervenor] also settled, then

another person could intervene to demand still more relief. Depriving

the original parties of their ability to settle disputes 1s not consistent

with the observation in Gwaltney, the holding of Friends of

Milwaukee’s Rivers, or the structure of § 1365(b).
See United States v. Metro. Water Reclamation Dist. of Greater Chicago, 792 F.3d

821, 824-25 (7th Cir. 2015) (citing Gwaltney of Smithfield, Lid. v. Chesapeake Bay

Foundation, Inc., 484 U.S. 49, 60 (1987)).
13
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The prejudice in this case is that intervention at this late stage deprives the
Parties of the benefit of finality and dispute resolution in exchange for their “costly
promises.” See id. Further, LSRA’s intervention will only delay CRW’s ability to
move forward with improvements to the municipality’s sewer system. This delay
prejudices the Parties to this suit who have been diligently working toward solutions,
as well as the citizens of Harrisburg who have borne the cost of implementing and
now litigating the PCD. See LSRA Compl.-in-Intervention, ECF No. 30-1, at 33
(seeking attorneys’ fees for LSRA); Garrity v. Gallen, 697 F.2d 452, 457-58 (1st
Cir. 1983) (noting that the incurrence of additional expense due to intervention is
properly considered when weighing prejudice to the parties, particularly when
discussing public resources).

In comparison to the prejudice that LSRA’s intervention will inflict on the
Parties, LSRA will suffer little harm if it 1s not permitted to intervene in this action
now. LSRA could have intervened at the outset when it learned of its alleged
mjuries, which, if existing now, would have existed six years earlier. LSRA declined
to publicly participate in development of the PCD, and, if anything, LSRA’s alleged
injuries have been mitigated by the Parties’ progress toward implementation of the
PCD. Furthermore, LSRA will have an opportunity to be heard regarding the final

consent decree through the public comment process.

14
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The Parties are currently in the process of implementing the PCD and
negotiating a final consent decree. That final consent decree will be lodged with the
Court. EPA then will publish notice of the proposed decree in the Federal Register.
LSRA will then have a full opportunity to raise its concerns in public comments on
the final consent decree. Accordingly, denying intervention will cause little harm to
LSRA while disrupting the Parties’ implementation of the PCD and negotiation of
the final consent decree. For all of the above reasons, the second timeliness factor
of prejudice weighs heavily against allowing intervention at this time..

C. LSRA’s Has Not Presented Any Adequate Justification for its
Delay.

The third and final timeliness factor considers the proposed intervenor’s
reasons for delaying its motion for intervention. See Choike, 297 F. App’x at 140.
LSRA has not offered a legally relevant explanation for why it waited nearly six
years following entry of the PCD before seeking intervention. LSRA claims that it
delayed intervention because (1) the Parties have not fully implemented the PCD,
and (2) the Parties have not fully remedied the alleged violations through negotiation
and entry of a final consent decree. Neither contention explains why LSRA’s years
of delay justify intervention at the present time. As to implementation of the PCD,
LSRA has no right to enforce the PCD, and the PCD 1is being implemented as
contemplated by the Parties to the agreement. The fact that final resolution of

alleged violations has not yet occurred does not give LSRA an independent basis to
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intervene at this late time. The Governments alleged violations of the CWA and
related state law six years ago. At that time (if not before), LSRA should have
known of its alleged mjuries. LSRA could therefore have challenged the adequacy
of the PCD to resolve the Governments’ claims six years ago, but it chose not to.
LSRA has failed to present any legitimate justification for its delay that would allow
it to intervene at this point.

D. LSRA’s Motion to Intervene is Premature as to the Final Consent
Decree

LSRA also attempts to justify its delay in moving to intervene until now by
arguing that the Parties have not yet negotiated a final consent decree. See LRSA
Br. in Supp. of Mot. to Intervene, ECF No. 30, at p. 23. However, courts should not
grant “premature intervention that wastes judicial resources.” Sierra Club v. Espy,
18 F. 3d 1202, 1206 (5th Cir. 1994). Intervention is proper when an intervenor
becomes aware that its interests are not being protected. See id. Here, the Parties
have not yet negotiated a final consent decree, so there is no way of discerning
whether or not the final consent decree would affect LSRA’s interests. It would be
premature to allow intervention when the final consent decree has not yet been
proposed and the case 1s currently administratively closed.

This situation mirrors the arguments in United States v. Metropolitan District
Commission, in which several groups moved to intervene under 33 U.S.C. §

1365(b)(1)(B) in a CWA enforcement case several years after the district court
16
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issued a long-term scheduling order for reconstruction efforts. 679 F. Supp. 1154
(D. Mass. 1988), aff’d in part, appeal dismissed in part, 865 F.2d 2 (1st Cir. 1989).
The proposed intervenors sought to participate fully in the case and to object to the
possible siting of a sewage outfall near proposed-intervenors. Id. at 1156. The
district court concluded that “the putative intervenors [were] both too late and too
early.” Id. at 1157. The district court found that the proposed intervenors were “too
late to assert a right to participate generally in many aspects of this case that may
have some bearing on the future of the Massachusetts Bay generally and, therefore,
are untimely under Rule 24(a)(1).” Id. And, the district court stated that the
proposed intervenors’ concerns about the possible future siting of the outfall were
premature. /d. As was the case for prospective-intervenors in Metropolitan District
Commission, LSRA’s request to intervene to participate in the action relating to the
PCD is too late, and it 1s too early for LSRA to seck intervention on the basis of a
final consent decree, which has not yet been proposed.

1. If Permitted to Intervene, LSRA’s Scope of Intervention Should be
Limited

If LSRA 1s permitted to intervene over the objections of the Parties, the Court
should limit the scope of the intervention to objecting to the final consent decree.
See United States v. City of Detroit, 712 F.3d 925, 933 (6th Cir. 2013) (limiting
intervention “to preclude attempts to re-litigate settled facts, reports, and orders”).

Imposing restrictions on intervention would still allow LSRA ample opportunity for

17
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meaningful mput, including the submission of their public comments and, upon a
motion for entry of the final consent decree, the filing of appropriate legal briefs.
See District of Columbia v. Potomac Elec. Power Co., No. 11-00282, 2011 WL
6000851, at *4 (D.D.C. Dec. 1, 2011) (finding that the proposed intervenors were
able “to protect their interests” and have their objections heard by participating as
amici). Further, prospective intervenor’s claims in intervention must be limited to
claims that the Governments could pursue. See United States v. Metro. Water
Reclamation Dist. of Greater Chicago, 792 F.3d 821, 824-25 (7th Cir. 2015)
(holding that the CWA does not entitle an mtervenor to advance independent claims
beyond that which the Government Plaintiffs seek). Accordingly, CRW reserves the
right to move to dismiss, or otherwise challenge, prospective intervenor’s claims in
intervention. See United States v. United States Steel Corp., No. 2:18-CV-127 JD,
2021 WL 860941 (N.D. Ind. Mar. 8, 2021) (dismissing complaints-in-intervention
for failure to limit claims to the scope of the enforcement action).

CONCLUSION

For the foregoing reasons, the Court should deny LSRA’s motion to intervene
pursuant to Rule 24(a). If intervention is granted over the Parties’ objections, the
Court should limit LSRA’s participation in intervention to challenging the adequacy

of the final consent decree, and the Court should strike all allegations and claims-in-
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intervention in the proposed complaint that exceed the scope of LSRA’s limited
rights as an intervenor.
Respectfully submitted,

/s/ Fredric P. Andes

Fredric P. Andes

Ashley E. Parr

BARNES & THORNBURG LLP
One North Wacker Drive, Suite 4400
Chicago, Illinois 60647
fredric.andes@btlaw.com
ashley.parr@btlaw.com

Paul M. Drucker

BARNES & THORNBURG LLP
11 South Meridian Street
Indianapolis, Indiana 46204
pdrucker@btlaw.com

/s/ Steven A. Hann

Steven A. Hann

HAMBURG, RUBIN, MULLIN,
MAXWELL & LUPIN PC

375 Morris Road

P.O. Box 1479

Lansdale, Pennsylvania 19446
shann@hrmml.com
Pennsylvania Attorney ID: 55901

Attorneys for Capital Region Water
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PRIVILEGED AND CONFIDENTIAL

June 2, 2020

Ms. Stacie Pratt, Chief

NPDES Section

Enforcement and Compliance Assurance Division
U.S. Environmental Protection Agency, Region 3
1650 Arch Street

Philadelphia, Pennsylvania 19103-2029

RE: United States v. Capital Region Water and City of Harrisburg
Case No. 1:15-cv-00291-WWC
Response to EPA LTCP Letter Dated April 27, 2020

Ms. Pratt:

Capital Region Water (CRW) hereby responds to your letter dated April 27, 2020 (the Letter) concerning its City
Beautiful H20 Program Plan Long-Term Control Plan (LTCP). In the Letter, the U.S. Environmental Protection
Agency (EPA) and the Pennsylvania Department of Environmental Protection (PADEP) (collectively, the
Agencies) allege that CRW has not timely submitted an approvable LTCP, thereby violating the Partial Consent
Decree (PCD) in the above-referenced matter and subjecting CRW to stipulated penalties.” CRW disagrees.
In addition, the Letter identifies three specific substantive issues, concerning CRW's cost methodology,
CSO reduction projects, and alternatives analysis. CRW's response to each of these issues is provided below.?

I. CRW Has Made Timely Submissions in Full Compliance with the Partial Consent Decree

CRW disagrees with the Agencies’ allegation that its submissions relating to the LTCP were untimely. The Letter
acknowledges that CRW first submitted its LTCP on March 29, 2018 and details numerous subsequent
meetings and conversations between the parties. From the time of CRW's initial submission of the LTCP to
date, CRW has timely complied with all express terms of the PCD.

" Based on conversations between CRW and EPA counsel, CRW understands that the Letter does not constitute disapproval or partial disapproval of the
LTCP, which would trigger additional obligations under PCD Paragraph 37. In addition, by providing this response and continuing to discuss these matters
with the Agencies, CRW does not waive its right to invoke dispute resolution under PCD Section XII with regard to the issues raised in the Letter.

2 Also, per the recent discussions between CRW and EPA counsel, CRW is developing a proposal to address the Agencies’ interest in including some early
action items in the LTCP. We expect to provide that proposal soon.

Capital Region Water | Administrative Offices
212 Locust Street, Sulte 500, Harrisburg, PA 17101 | 888-510-0606
capitalregionwater.com
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WATER
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A. CRWs Initial LTCP Submittal Was Timely Pursuant to PCD Paragraph 14

CRW submitted a timely LTCP to the Agencies pursuant to the PCD. Specifically, Paragraph 14 of the PCD
required that CRW submit a revised and updated LTCP to Plaintiffs “no later than April 1, 2018
CRW submitted the revised and updated LTCP on March 29, 2018 in advance of that deadline.

B. CRW’'s Supplemental Submissions Were Timely Pursuant to PCD Paragraph 37

CRW has complied with the timing requirements in Section V! of the PCD regarding “Review and Approval of
Deliverables.” The Letter states that on July 6, 2018, EPA sent CRW its first set of comments on the LTCP.
The Letter further states that “[i]n accordance with the PCD, Paragraph 37.d., CRW had forty-five days to
correct deficiencies in response to those comments and resubmit its report. Under Paragraph 37.1. ii. of the
PCD, EPA and PADEP may seek stipulated penalties for CRW's failure to meet CD milestones, one of which is
submission of an approvable LTCP.” The Agencies, however, appear to misunderstand Paragraph 37 of
the PCD.

If the Agencies had disapproved or partially disapproved CRW's initial LTCP submission under PCD
Paragraph 37(a), Paragraph 37(d) would have required CRW to “correct all deficiencies and resubmit the plan,
report, other item, or disapproved portion thereof, for approval, in accordance with the [PCD].” Following
submission of the LTCP, the Agencies on July 6, 2018 provided the first of several sets of comments on various
issues, summarized in the attached spreadsheet. The Agencies did not characterize those comments as a
disapproval or partial disapproval of the LTCP that would have triggered the deadlines contained in
Paragraph 37(d). Regardless, CRW promptly met with the Agencies on April 18, 2018 to address the Agencies’
concerns with the LTCP. According to the timeline laid out in the Letter, CRW has never taken longer than
45 days to meet, discuss, and provide additional information to Plaintiffs’ in response to the Agencies’
comments on the LTCP.

According to PCD Paragraph 37(f), if the Agencies had disapproved or partially disapproved any CRW
submissions, the Agencies had the options of 1) requiring that CRW “correct any deficiencies, in accordance
with the [PCD],” or 2) correcting the deficiencies themselves, subject to CRW's rights to invoke dispute
resolution and the right of the Agencies to seek stipulated penalties as provided in the PCD. The Agencies
apparently conclude that Paragraph 37(f)(ii} of the PCD entitles them to seek stipulated penalties “for CRW's
failure to meet CD milestones, one of which is submission of an approvable LTCP.”

PCD Paragraph 37(f)(ii) does not entitle the Agencies to seek stipulated penalties here. Three conditions
precedent would have to be met for Plaintiffs to seek stipulated penalties pursuant to Paragraph 37(f)ii).
First, the Agencies would need to disapprove or partially disapprove the LTCP under Paragraph 37(a), rather
than simply provide comments. Second, the Agencies would need to correct the alleged deficiencies in the
LTCP themselves. Third, CRW would have to fail to implement the corrected submission. Because the Agencies
did not previously disapprove the LTCP, have not themselves corrected the LTCP and, consequently, CRW has
not failed to implement any corrected submission, this provision does not entitle EPA to seek stipulated
penalties.
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C. CRW Has Acted in Good Faith to Provide All Information Requested by the Agencies to Support LTCP
Approval

The numerous meetings and conversations to which the Agencies refer in their letter demonstrate CRW's
willingness and patience in working with the Agencies to provide a more than adequate basis to approve the
LTCP. Plaintiffs' failure as yet to approve the LTCP is not an indication that CRW is “struggling with the concept
of a LTCP.” Rather, it demonstrates the Agencies’ apparent misunderstanding of the significant infrastructure
and economic issues facing the City of Harrisburg. Throughout this process, CRW has not only complied with
the express terms of the PCD but also has gone above and beyond to fulfill the Agencies’ every request for
additional information, thereby providing ample information for Plaintiffs to approve the LTCP.

in the attached spreadsheet, CRW has listed each significant issue the Agencies have raised during this
process and described how and when (in which meeting or call) that issue was addressed. The spreadsheet
makes clear that virtually every issue raised by the Agencies has been resolved in these discussions. And, as
detailed below, as to those few issues where the Agencies have not explicitly indicated that the issues are
resolved, CRW has submitted more than adequate information to resolve any concerns. At no point in the
entire dialogue have the Agencies stated that CRW's responses were inadequate or that the Agencies
disagreed with or disapproved CRW's responses, except for the specific issues that now have been laid out in
the Letter. On the contrary, CRW reasonably believed that all issues had been satisfactorily addressed and
has been awaiting Agency recognition of that fact. CRW looks forward to receiving that acknowledgment, so
it can move forward to implement an approved LTCP.

Il. CRW Has Submitted an Approvable LTCP Consistent with the PCD and EPA Guidance

The Letter raises only three specific concerns with the LTCP and LTCP-related submissions. First, the Agencies
claim that CRW has inflated the cost of small-scale remediation projects by double-counting contingency
costs. Second, the Agencies claim that CRW has not submitted actual CSO projects that will reduce volume
and frequency of overflows. Third, the Agencies claim that CRW has not adequately evaluated an
appropriately broad range of technically feasible CSO controls, regardless of the cost of each. None of those
claims is accurate.

A. CRW Provided Detailed Cost Methodology Information Consistent with EPA Guidance

CRW provided detailed, follow-up cost methodology information consistent with EPA's own Combined Sewer
Overflows Guidance for Long-Term Controf Plans, EPA 832-B-95-002 (September 1995) (LTCP Guidance).
The approach CRW used for developing the system-wide and planning area alternative cost estimates is
appropriate to develop planning level cost-performance evaluations as required by the PCD. The LTCP
Guidance expressly provides that capital costs typically include contingency costs. “The contingency is usually
developed as a percentage of the construction cost, and the engineering, legal, and administrative costs are
usually combined as a percentage of the construction plus contingency.” LTCP Guidance, at p. 3-49. CRW has
incorporated contingency costs into its overall cost estimates, consistent with this guidance.
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The Agencies initially raised concerns regarding CRW's basis for estimating costs in its July 7, 2018 letter.
CRW provided detailed responses discussing its cost methodologies first on November 9, 2018. Thereafter,
on August 12, 2019, CRW provided additional, detailed information on the “costing tool” and costing process,
including supplemental tables and figures to compare the cost-performance of the two system-wide and
three local control strategies evaluated under the LTCP. This information included a cost evaluation of every
project that CRW has publicly bid for similar work. Again, on November 27, 2019, CRW provided additional
detailed written responses to the Agencies’ questions regarding contingency costs.

EPA's assertion that CRW has provided inflated cost estimates that add contingency amounts on top of real
costs is just not true. The cost estimates that CRW has provided are based on actual installed costs. In fact,
CRW specifically provided information in a reorganized format, at the request of EPA’s contractor, to provide
actual cost per linear foot, which could be compared to planning numbers. Of course, it is possible that as
CRW builds the planned projects, the cost could turn out to be higher or lower than expected. But that is true
of any construction project - and even if that happens, all that it might change in the LTCP would be the
timelines for particular projects, not the nature of the projects that will be completed. This inherent
uncertainty in current cost estimates for future projects is certainly no basis for not approving the LTCP.

Following CRW's additional submissions regarding costs, the Agencies did not formally raise any further
concerns with CRW's cost methodology until the Letter. CRW therefore reasonably concluded that the issue
had been resolve to the Agencies’ satisfaction. Regardless, the record of correspondence and CRW
submissions demonstrate the adequacy of CRW's “costing tool” and makes clear that CRW's cost estimating
methodology is based on actual project costs and includes an appropriate contingency for planning-level cost
estimating, consistent with EPA’s own LTCP Guidance.

B. The LTCP Includes Numerous CSO Reduction Projects

The LTCP includes CSO projects that will reduce the volume and frequency of overflows. CRW's LTCP is an
Integrated Municipal Stormwater and Wastewater Plan that prioritizes CSOs, unauthorized releases, SS0s,
MS4 discharges, and other sources of water quality impairment for control. The LTCP also integrates remedial
asset management and system renewal needs that could, if left unaddressed, lead to catastrophic releases of
wastewater. As detailed in CRW's LTCP and subsequent submissions, the LTCP establishes the following water
guality control priorities:

e Conveyance system and AWTF improvements over the first 20 years that will reduce annual CSO volumes
in a typical year by 460 million gallons (58% decrease in CSO volume).

e Pilotinstallations of decentralized green-grey controls serving 177 managed acres.

e Study of the three priority planning areas as identified in CRW's LTCP to define measures for achieving
additional capture in those sub-sewersheds.

e Strategy development for full implementation of a decentralized green-gray control program throughout
the collection system, using adaptive management.
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e Stream erosion and sediment controls along Paxton Creek, achieving full compliance with the Paxton
Creek Sediment TMDL and achieving near-term goals under the Chesapeake Bay TMDL.

e A coordinated strategy to reduce wet weather flow volumes and attenuate peak flows from the satellite
communities to the Spring Creek interceptor.

The above represent specific examples of actual CSO projects that will reduce volume and frequency of
overflows that CRW has submitted to the Agencies. Asset management and system rehabilitation, however,
remain a priority for CRW. The LTCP demonstrates and explains that comprehensive sewer collection and
conveyance system rehabilitation must be a critical component of the LTCP to stabilize and strengthen the
current structures and mechanical equipment and to restore and extend the useful life of the sewer systems.

The 1994 CSO Control Policy allows for this type of prioritization based on cost-effectiveness. Specifically, the
policy focuses on cost-effectiveness to balance CWA compliance with a community’'s financial capability to
determine an appropriate level of control and timeframe within which the community must achieve that level
of control. Notably, two of the four key principles announced in the 1994 CSO Control Policy focus on cost-
effectiveness and financial considerations:

¢ Providing sufficient flexibility to municipalities, especially disadvantaged communities, to consider the
site-specific nature of CSOs and to determine the most cost-effective means of reducing pollutants and
meeting CWA objectives and requirements.

e Allowing a phased approach to implementation of CSO controls considering a community's financial
capability.

For the CRW, this has meant comparing the costs and benefits of increasing plant capacity, implementing CSO
controls to achieve capture, and maintaining or replacing existing failing infrastructure to determine which
projects will provide the maximum environmental benefit at an affordable cost. CRW has determined that
prioritizing the maintenance and replacement of critical failing infrastructure first will provide the maximum
environmental benefit. As detailed in CRW's submissions, the LTCP still provides for immediate and near-term
expenditures for wet weather control, but CRW cannot successfully implement major investments in wet
weather control unless its sewer collection and conveyance systems are in good working order.

It is also important to reiterate the reasons CRW is now in a situation where it has to prioritize asset
management. Before CRW was established and assumed management of the system, there had been a long-
term pattern of disinvestment by the City of Harrisburg. This is why a financial recovery officer was appointed
by the State, and why a judge required that CRW be established. Had there been proper investment in the
system for the prior 30 years, CRW would not have a system that is literally crumbling beneath the streets of
the state capitol. That is why asset management is such an urgent matter, and why CRW has made that a
priority in its LTCP.

As EPA is aware, the Water Infrastructure Improvement Act and EPA’'s June 5, 2012 Integrated Municipal

Stormwater and Wastewater Planning Approach Framework provide communities with flexibility to sequence the
implementation of CWA obligations by prioritizing the most significant water quality issues first. As detailed
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to the Agencies, CRW must prioritize investments in asset management and system rehabilitation. In this
regard, CRW's LTCP does not ignore CSO control projects, it simply prioritizes investments in asset
management in the near-term to ensure that future CSO control projects will be effective. Thus, the asset
management projects are not an item that is separate from CRW's plan to reduce CSO loadings; the asset
management investments will result in far more CSO reductions, on a long-term basis, than through
implementation of CSO control projects alone.

CRW has incorporated CSO controls into its LTCP, and its prioritization of asset management in the near-term
is consistent with both the CWA and EPA guidance. Nonetheless, in response to the Agencies’ formal
comments on the LTCP, CRW has provided responses and follow-up information detailing how CRW's
investments in system rehabilitation will reduce CSOs, in addition to further discussion of specific CSO control
projects that CRW has proposed in its LTCP. Moreover, CRW is proceeding with detailed studies required to
assess the most feasible and cost-effective Decentralized Green and Grey CSO Control Opportunities in the
three priority planning basins, as identified in the LTCP, including the careful evaluation of in-line system
storage, on-street storage and green stormwater infrastructure, and other options.

CRW has not received any formal comment from the Agencies since its August 12, 2019 submission, despite
several conference calls and meetings with the Agencies in the interim. Again, CRW reasonably concluded that
this issue had been resolved to the Agencies’ satisfaction.

C. The LTCP Includes a Thorough Alternatives Analysis Consistent with EPA Guidance

CRW identified a broad range of CSO controls and evaluated alternatives based on cost and performance in
accordance with EPA guidance, which expressly authorizes the consideration of costs in evaluating
alternatives for CSO control. For example, EPA’s 1994 CSO Control Policy states that “long term plans should
consider the site-specific nature of CSOs and evaluate the cost effectiveness of a range of control
options/strategies.” 59 Fed. Reg. 18688, 18691 (April 19, 1994). Similarly, EPA’s LTCP Guidance provides:

The LTCP should provide site-specific, cost-effective CSO controls that will provide for
attainment of WQS. It should provide flexibility to municipalities in recognition of the variable
impacts of CSOs on water quality and the ability of different municipalities to afford varying
levels of CSO control. EPA expects that the LTCP will consider a reasonable range of
alternatives and varying control levels within those alternatives, using cost-effectiveness as a
consideration to help guide consideration of the controls. EPA 832-B-95-002 (September
1995), at pp. 3-3.
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CRW did not exclude technologies in its initial evaluation of alternatives. Rather, consistent with EPA guidance,
CRW identified and then evaluated alternatives for cost and performance to develop a set of reasonable
control alternatives. EPA guidance is clear that a permittee must first develop alternatives and then evaluate
those alternatives, with the evaluation of alternatives expressly contemplating consideration of cost and
performance:

The CSO Control Policy states that cost/performance evaluations should be “. . . among the
other considerations used to help guide selection of controls.” These analyses typically involve
estimating costs for a range of control levels, then comparing performance versus cost and
identifying the point of diminishing returns, referred to as the “knee” of the curve.

For the development of alternatives, it is likely that more than one alternative will be identified
to achieve each level of control. During the alternatives development, a simpler
cost/performance approach might be appropriate to eliminate non-cost effective alternatives.
LTCP Guidance, at pp. 3-31-3-42

The LTCP details how “[tlhe second major phase of Program Plan development process consisted of
evaluating available stormwater/wet weather control technologies, categorizing them to fit the baseline,
system-wide, and local control strategies, and eliminating from consideration technologies that are not
feasible or relevant to implement within CRW's system.” As described in the LTCP, not until the third phase of
the LTCP development process did CRW formulate feasible control strategies and select appropriate control
technologies based on “knee-of-the-curve” cost performance analysis, limitations on the level of control
achievable within each strategy, and bottom line evaluation criteria. Specifically, in Section 6 of the LTCP, CRW
identifies feasible CSO controls without regard to cost and, subsequently in Section 8, evaluates alternative
control strategies based on cost and performance.

in addition to the identification of CSO controls and evaluation of alternatives detailed in the LTCP, CRW has
provided further evaluation of control technologies to the Agencies, which included on-street surface storage,
in-line storage, and satellite high rate treatment. Consistent with EPA guidance, CRW identified a broad range
of CSO controls, from which it evaluated alternatives based on cost and performance. CRW has provided
ample documentation and information justifying, through consideration of cost and performance, the
exclusion of certain technologies from further consideration.

Conclusion

CRW has submitted an “approvable” LTCP that is consistent with the PCD and EPA guidance. Since its initial
submission, CRW has provided a significant amount of additional information to respond to the Agencies’
guestions and further demonstrate the “approvability” of the LTCP. In the Letter, the Agencies reiterate
concerns that CRW has fully considered and addressed, and which CRW had reason to believe had already
been resolved. As a result, CRW does not believe that it has violated the PCD, or that stipulated penalties or
further enforcement action are warranted.
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Regardless, CRW is eager to provide whatever additional information that might be necessary to support
expeditious approval of the LTCP. In addition, as noted above, CRW is working on a proposal to address the
Agencies’ interest in including some early action items in the LTCP. We hope to schedule a discussion soon to
agree on next steps.

Sincerely yours,

Charlotte Katzenmoyer

1.

&

Chief Executive Officer

cC

Fred Andes, Barnes & Thornburg
Maria D. Bebenek, PADEP
Pamela Lazos, EPA Region 3 ORC
Steve Maslowski, EPA Region 3
Sushila Nanda, EPA OECA

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of justice

P.0O. Box 7611, Ben Franklin Station
Washington, D.C. 20044-7611

Re: DOJ No. 90-5-1-1-10157

Deane H. Bartlett

Senior Assistant Regional Counsel

Office of Regional Counsel (3RC20)

U.S. Environmental Protection Agency, Region 3
1650 Arch St.

Philadelphia, Pennsylvania 19103-2029

Program Manager - Clean Water Program
Department of Environmental Protection
South Central Regional Office

909 Elmerton Avenue

Harrisburg, Pennsylvania 17110-8200
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RE:  United States v. Capital Region Water and City of Harrisburg

Case No. 1:15-cv-00291-WWC(C

PR AR Response to EPA LTCP Letter Dated April 27, 2020
WATER

June 2, 2020

Page 9 of 9

CERTIFICATION: | certify under penalty of law that this document and its attachments were prepared under
my direction or supervision in a manner designed to ensure that qualified and knowledgeable personnel
properly gather and present the information herein. | further certify, based on my inquiry of those individuals
immediately responsible for obtaining the information, that | believe that the information is true, accurate,
and complete. | am aware that there are significant penalties for submitting false information, including the
possibility of fines and imprisonment.

Charlotte Katzenmoyer
Chief Executive Officer
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Table 1. EPA Comment and Response History

Document 45-1 Filed 05/27/21 Page 11 of 13

Scope of Cover Letter Comment I - CBH20PP "Long Term : : : Cover Letter Response 1 - CBH20PP is an integrated - . ; : :
1 Not addressed by Supplement Notapplicable to discussed Topics Notapplicable todiscussed topics N fod d fopi
CBH,OPP Control Plan", Y ohep i o plan addressing S50s, MS4, and TMDLs. oe B "
(Integrated Plan 2 Comment 30 - Adoption of stormwater regulations. Not addressec by Supplement Not applicable to discussed topics Response 30 - Enactment anticipated during 2019, Not applicableto di topic Not o di topi
/ Decentralized
Green-Grey) 3 Comment 6 - Limited amount of green infrastructure Not addressed by Stpploment Not applicable to discussed topics Response 6 - Misinterpretation. Gl implementation 5 5 o ot u
proposed. : : target within first 20 years is 8%. : P b
4 Commen.t 14 - Address manh?le Not addressed by Supplement Notapplicable to discussed topics Response 14 - Decentralized green-grey strategy. Not applicable to discuissed topics Not toidi topi
surcharging/overflows {combined system). reduces CSOs and local system hackups/surcharging.
C t 15 - Add hol , : 5 R 15- D tralized - traf g ; . : 5
5 ommen. fess mannote Not addressed by Supplement Not applicable to discissed topics esponse ecentralizec green-grey stra egy_ Not applicable to discussed topics N tod - topi
surcharging/overflows {separate system}. reduces C50s and local system backups/surcharging.
i i - ] i @ Discussed how suburbs were included in - Wil i . " .
::ma":-‘:-!tl 7 (';‘o;(?r‘L:tler C:rgment 5 - FCA does not comply with Not addressec by Supplement FCh anes savin thelr share of the Plan cont CoflllertLett!e‘T.fesponse.S Will re vise T.he Rl calct, to o FCA complies with PCD and EPA
apability Ca ia otnlsenu ecrele, e ' - ;e ect sa i |chomm!, Eco:jnes, compliance costs. o CRW is working toward preparing an Guidance.
- Uni tan - .
Assessment s ommen nemp oyr?wer and ave displayer Nat addressed by Supploment ) ) esponse cknowledge updated FCA.
recent encouraging trends. * Discussed the FCA calculation. X .
» 3. CRW d o Tor 316351 70,000 B 3o Ak v * Revised FCA included hoth suburban
9 ommen. N provides se.r\.nce oratleast 74 Not addressed by Supplement . . N €5pONse 3 - Acknawlecgec. * Several attachments address additional [MHIs and compliance costs.
persons in wholesale communities. * Discussed how CRW will revise FCA data requests by EPA
Comment 21 - Utilized City's MHI, not entire service 5 calculation to include hoth suburb. income, Response 21 - Reflects wholesale contribution to 1 i ! . X o
10 X i Notaddressed by Supplement . . » Economic burden was still high.
{area; must include satellite customer costs. compliance costs. convey./treat. costs not collection system.
Collection and 11 Cover Letter Corr.lment. 6 - Remediation efforts are Not addressed by Stpploment Not applicable to discussed topics Cover Letter Respo.ns? 6 - Engineering requlren?ents o i topic ot sics
Conveyance covered under Nine Minimum Controls, and costs of remediation exceed NMC expectations.
System Renewal 1 Comment 9 - Explain hov.\l pump station upgrades will Nt addressec by Supplement Not applicable to discussed topics Response 9 - Increased pumping capacity increases Not applicable to discussed topics Not S s
contribute to CSO reduction. conveyance of wet weather flows ta AWTF.
13 Comlg;:g;s.‘lsoo- CR\:./ i!5 prioritizing asset management Respontset:‘la - Re.lr;ab of rggu::at;:rs, i;\tercept.srst, and Not applicabilis to discussed taprics o o i toni
over controt. Not addressed by Supplement Not applicable to discussed fopics Z;\T‘_‘;S ations will maximize hydraulic capacity to
14 ! Notapplicable todi topic Not tadi tapi
15 Com".wm 19-. Sewer .rehabmta_mn has limited Not addressed by Supplement Not applicable to discussed topics Response 13 - Rehab Lo be mt_e_gmmd with green/grey N 5 topic: Not Pics
effactiveness in reducing CSO discharge volumes, stormwater control opportunities.
Revn.ew of all 16 Cover Letter Comment 4 - CRW_ considered fimited Not'addressed by Supplement Not applicable todiscussed topics Cover Letfer Response 4 - Abroad range of Not-applicable to discussed topics Not todi topi
Availabl number of CSO control alternatives. technologies and LoCs were screened and evaluated.
C Letter (e t 9 - CSO control technologi , : 5 Ci Letter Ry 8 - Technologi d g ; . : 5
Control 17 overLetter tomment - 0 controtiecinologies Not addressed by Supplement Not apialicable to discussed topics over wetter Response 7 - lecnolagies were screene Not applicalile to discussed tojics N fod 1opi
Technol. are not intended to be limited by cost. on technical feasibility, site constraints.
18 fomment 5. C?ntro‘ls s:xse Lmn‘ecessarlly large Response.5 - Mm‘. dlamete.r establls.hed bY Not applicable to di topic Nt e tapi
minimum feasible size" (e.g. deep tunnel}. commercially available boring machines; high mob.
13 costs. Ni Is topic: Not Pics
20 Not applicable to discuissed topics Not todi topi
21 Not applicable to discussed topics N toili i topi
Not addressed by Supplement Not applicable to discussed fopics
22 Notapplicable todi topic Not tadi tapi
23 Ni Is topic: Not pics
24 Not applicable to discuissed topics Not todi topi
25 Not applicable to discussed topics N toili i topi
26 Comment 20 - Revise to include evaiuation of offline Not addressed by Supplement Not applicable to discussed topics Response 20 - Box culverts were evaluated (satellite Not applicable to di topic Nt e tapi
storage controls (e.g. box culverts). storage).
27 Comment 25 - Consider hybrid option for Systemwide Not addressec by Supplement Not applicable to discusse topics }?esponse 25 - .}-hg.h.mobxhzatlon z.md fixed costs of o - topic ot pics
Control Strategy 2. deep tunnels diminish cost effectiveness.
28 Cf:mment 26e - Explain "minimum f.e‘a.slble sizes for Not addressed by Supplement Notapplicable to discussed topics Respfmse ZG_ET iFactor.slmcIude technology limitations, Not applicable to discuissed topics Not 1 topi
high rate treatment and storage facilities. location feasibility, facility depths, etc.
29
30
31
Basis for 3 Commf-nt 23 - Prgvxde addmc.mal detailed breakdown Nt addressec by Supplement Not applicable to discussed topics Response 23 ’ At?ad:‘ments provide examples of cost Nt applicable to discussed topics Not L a
Costs regarding alternative cost estimates. performance "points" breakdowns.
C t 24 - Provid t breakdown for Syst i . , : R 24 - Attachment ides hreakdown. # : : : :
33 ommen rov ? ?05 rea D_WP oroystemuice Not addressed by Supplement Notapplicable to discussed topics esponse achment provices hreakdown Notapplicable to discussed topics N tod - topi
Control Strategy 1, Third Control Point.
34 .L‘omment %a- P“’T"de summary fa.b‘!‘e for LoCs to Not addressed by Supplement Not applicable to discussed fopics Response 26a - Attachment summarizes LoCs. Not applicable todi Topic Nat tadi topi
illustrate how Planning Area costs "fit" together.
35 Comm.gm 266 - va.[de additional ’_mformamn Not addressed by Supplement Notapplicable to discuissed topics Res’m"se 26_b i Esm_mes der_'vec from PWD N 5 topic Not pics
regarding Gl cost estimate assumptions. documentation provide planning-level costs.
36
37
38
39
40
41
42
43
44
Adapti C t7- EPA ds Adaptive M. t , : 5 R 7 - CRW to submit Adapti g ; , : 5
aptive 45 ommen X recommends Acaptive Managemen Not addressed by Supplement Not applicable to discissed topics esponse agrees Lo submit Adaptive Not applicable to discussed topics N tod - topi
M Plan submitted every 5 years. Management Plan every 5 years.
Process 6 .(.‘or?vment 26d - Prioritization of CSO control in Not addressed by Supplement Not applicable to discussed topics Response 26d - Tanjget controls for paar performing Not applicable to di topic N to i Lopi
individual catchments. catchments; adaptive management for rest.
C t 28 - EPA ds Adapti 5 : 5 R _ Ri 28 - CRW t bmit Adapti : : _
47 ommen recor_nmen s Acaptive Not addressed by Supplement Not applicable to discussed topics esponse agrees Lo submit Acaptive N 5 fopic: Not pics
Management Plan submitted every 5 years. Management Plan every 5 years.
oy = Y > — - -
Achl?vmg Water 48 Cove.-r Lett.er (.“omment 2. Plan c‘ioes not achieve water Nt addressec by Supplement Not applicable to discussed topics Cover Letter Responsez Y\IH achieve compliance Nt applicable to discussed topics Not L a
Cuality quality objectives for designated uses. beyond 20-yr implementation phases.
jecti C letter Ci t 3 - CRW selected Presumpti , : 5 Ci letter R 3 - Work w/EPA througl g ; , : 5
Objectives 49 over ferer tommen Tl selecled Tresumption Not addressed by Supplement Not apialicable to discussed topics over etier Response or .W/ rouen Not applicalile to discussed tojics N fod 1opi
Approach, but does not achieve 85% capture adaptive mgmt. to define compliance endpoints.
50 Cover Letter Con?ment 7- .N.Ieasures between years 10 Not addressed by Supplement Not applicable to discussed fopics Cover Letter ,RESPO"SE 7 - Focus of Immefﬁlate} Not applicable todi Topic Naot tadi tapi
to 20 only result in 1% additional CSO capture. Implementation Phase is to recover functionality.
51 Cover Lef:er Comme.nt 8. - Selected wr_‘tmis must bring Not addressed by Supplement Notapplicable to discuissed topics Cm_'e’ Letter Response § - Understood that this s the N 5 topic Not pics
all CSO discharge points into full compliance. ultimate long-term goal.
52 (Comment 13 - Fully implemented plan would still have Not addressed by Supplement Notapplicable to discussed topics Refponse 13- 20—yr.Plan not "full |mple.me‘ntat|on i Not applicable to discuissed topics Not toidi topi
30 to 50 overflows/year. ultimate goal to achieve water qual. objectives.
C t 22 - LoCs (Baseline, Affordable, Cost- , : 5 22 - LoCs not "end points"; g ; . : 5
53 om"_'e" oCs (Baseline, Affordable, Cos Not addressed by Supplement Not applicable to discissed topics j 05 nok end points ; response Not applicable to discussed topics N tod - topi
Effective} are based on costs, not performance. summarizes Gl targets/costs beyond 20-year Plan.
54 Comment 2.6c - Ave}rage cso activatlon‘frequency for Not addressed by Supplement Not applicable to discussed topics Response‘zﬁc- Receiving water lm.pacts should be Not applicable to di topic Nt e tapi
each Planning Area is not a useful metric. measured on a reach-by-reach basis.
Comment 32b - CSO capture increases to 79% by Year . : : . . Response 32b - Financial capability consumed by : : .
55 Notaddressed by Supplement: Not:applicable to'discussed topics Ni topic: Not Pics
> 10, but only an additional 1% by Year 20. Y PP PP pics baseline; future phases beyond Year 20, : P
Ident.lflcatlo.n of 56 Commf-nt 2? - Proylde additional information Not applicable to discussed topics .Responsf‘: 29- Attach ment t‘ab!e provides detailed Nt applicable to discussed topics Not L a
Specific Projects regarding pilot projects. information on GS!I pilot projects.
57 Com.lfr?ent 3.20{ Plan does nat commit to implementing|, CRW provided a list of specific AWTF, Not applicable to discissed tapics .Rispons: 32a- Attagv men.t t:[bles provide detailed
specilic projects. conveyance, and collection system GSl/rehab fnformation on speciiic projects. Not applicable todi Topic Naot tadi tapi
58 projects. Not applicable ta discussed topics
59 Cﬂ"'m.?"f 32f-' - Provide descriptions for proposed Not applicable to discussed topics .Respons? 32¢- Atta.cfwmenF tables provide detailed i i tonic ot sics
remedial projects. information on specific projects.
Post . 60 Com(ner.lt 31a- PCMP does not c.ontem.plate Not addressed by Supplement Notapplicable to discussed topics Response 31a - Year 20 is not considered the end-point Not applicable to discuissed topics Not toidi topi
Construction monitoring at end of 20-yr planning horizon. of the program.
itori C t 316 - PCMP it be ad te t i , : 5 R 31b - C henst 1 fit: it g ; . : 5
Monitoring Plan 61 omm_e" . mus . @ adequate to verify Notaddrassat by Stipplemant Not'applicable todischssad tapics esponse ) ) omprenensive water quality mon Not applicableto discussed topics M todf t topi
compliance with water quality standards. program will be implemented after future phases.
Comment 31c - Limited flow monitoring to support . v 5 . : Response 31c- Proposed level of monitoring is : B v : :
62 ) T 3 ) Not addressed by Supplement Not applicable to discussed fopics - ) Not applicableto Topic Not ta tapi
model validation/recalibration. sufficient to revalidate H&H model.
63 Com"fwm 31d- PCN.I? C?es nat specify what will Not addressed by Supplement Not applicable to discussed topics Re_s’_m"se 3_1d'_Rqu_eme_nts are the same 35 Lsed for Ni 5 topic: Not pics
constitute model validation. original calibration/validation.
64 Comment _jﬂe N Po.llcy> requires permittee to conduct Not addressed by Supplement Notapplicable to discussed topics Responsf‘: 3“_" B CRW,WOU I_d I|I.<e to partner w/EPA/DEP Not applicable to discuissed topics Not toidi topi
water quality menitoring. to establish site-specific criteria.
H/H Model C t 12 - Clarify h t capture is bei , , 5 R 12-p 1t captured methodol d g ; . : 5
/H Mo _e _/ 65 ommen arify how percent capture is being Not addressed by Supplement Not applicable to discissed topics es’m"?e ercen _cap urec methocology an Not applicable to discussed topics N tod - topi
CSO Statistics / calculated. calculations were provided.
Flow Monitoring
66
&7
68
Other 59 Commem“ 2 - CSO warning signs .should indicate Not addressec by Supplement Not applicable to discusse topics Res.ponse2 - S.lgns installed in the future will be o - topic ot pics
untreated sewage poses health risk. revised accordingly.
70 Commen.t 4 - Rega m_”‘g SCI, 5505 {due to suburban Not addressed by Supplement Notapplicable to discussed topics Responsf?u.i - Tech r.nemo sent to suburban Not applicable to discuissed topics Not toidi topi
communities), describe regianal plan. communities; meeting held.
C t 8- Limited publi ti ttendees; , , 5 R 8- Publi it/ C Init: g ; . : 5
71 .o’."men IMitec pu X c meeting a_ encees Not addressed by Supplement Not applicable to discissed topics es’m'_v'se ) ’c_engagemen ! Omr.nw ¥ Not applicable to-discussed topics N tod tf topi
limited stakeholder meetings too late in process. Greening Plan; public engagement ongoing.
72 Comment - Welrs .at Io_w elevations should be Not addressed by Supplement Not applicable to discussed fopics ! - Bc.qselme modifications incluce raising Not applicable todi Topic Naot tadi tapi
candidate for weir height increases. weir crest elevations.
73 Cor.nment 16 - Identify all water quality parameters Not addressec by Supplement Not applicable to discusse topics Response 16 - Accepted tech.njemos summarizing o - topic ot pics
which standard exceedances have occurred. Pollutants of Concerns / Sensitive Areas.
74 .L‘omlr)gnt 17 - Confirm all Pollutants of Concern Not'addressed by Supplement Not applicable todiscussed topics Responsf: 17- ,Ted‘ meme summarizing "Pollutants of Not-applicable to discussed topics Not todi topi
identified for Susquehanna/Paxton. Concern' considered accepted.
C t 18 - No Sensitive A identified despit: , : 5 R 18- Tech izing "Sensith g ; . : 5
75 omimer . 9 Sensi Ne. reas laentiiied cespite Not addressed by Supplement Not applicable to discissed topics esm”"se X ech memo %ummanmg ensitive Not applicable to-discussed topics N tod tf topi
Susquehanna River recreation, Areas' considered accepted,
76 Comme.nt 26f - Provide mformatl.on on SC flows Not addressed by Supplement Not applicable to discussed topics }?es.ponse 26f - Attachment figure shows SC! does not Not applicable to di topic Nt e tapi
(regarding wholesale customers' impact on CSS). limit Hemlock Street Interceptor.
77 Comment 27 - .ngher treatment for AWTF bypass; Not addressed by Supplement Not applicable to discussed topics Res’m"_se 27- Th?re s m_)_t _Sumc'em space at AWTF to N 5 topic: Not Pics
analyze extending treatment through secondary. expanding secondary facilities.
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Table 1. EPA Comment and Response History
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durations, 15 largest storms (each CSO).
Flow and Precipitation Monitoring -
Provided summary of flow/ precipitation

Provided detailed description of method to
cent ¢

Scope of Cover Letter Comment I - Cost-henefit needs to be Cover Letter Response I - Plan provides necessary cost:

1 . . . : No firthericoimimentaiiom EpA

CBH,OPP revised accordingly. benefit comparisons.

(Integrated Plan s

 Decentratized 2 Mo tirther comments from EPA No furiher commenis IMERA. |, 1y 0 oo how alternatives analysis
demenstrated decentralized grey-green

Green-Grey) 3 No furthercomimitita from BRA No fiher comments from EPA : Erev e
approach was optimal far the CRW Plan .

4 reomimen P
0 80 im| quil . Nefotheccomment hom En) ¢ Improvements will be implemented
: — No fumher s fram EPA i e constrnts

Financial ¢ Presented FCA. :

. 7 N furthe cicoimimentaiiom EpA Nofirthgron mments fromiEra:

Capability

A t ¢ Discussed financial constraints.

B e Discussed how suburban B
9 N fLithe repiimentsiron EPA . . N ERET LS IS RS fromiERA;
communities contribute to control
facilities.
10 Nofurther comments from EPA Nefurtheticommentsifrom EPA

Collection and 1 Cover Letter Comment 6 - in first 20 years, few Cover Letter Response 6 - Hydraulic capacity « Plan considered full range of . ) B

Conveyance improvements to reduce beyond 80% capture. enhancements increase capture from 50 to 80%. hydraulic capacities and LoCs. « Discussed analysis for sizing the pump

System Renewal 1 EPA Specific Comment 9 - Provide supporting CRW Specific Response 8 - Range of alternative stations.

information on the sizing of the pump stations. hydraulic capacities for pump stations (Sect 8.3.1.1). . .
— - — — n = Explained need for system . -
13 EPA Specific Comment 10a - Provide additional data to |CRW Specific Response 10a - Not performing critical rehabilitation and renewal « A full range of hydraulic capacities and
support CSO reduction focus claim. repairs could result in catastrophic failure. ! LoCs were evaluated.
EPA Specific Comment 10b - Praposed projects merely |CRW Specific Response 10b - Alternatives developed . . -
14 Di sed tation si . . ,
match the capacities of U/S and/or D/S assets. go far beyond simply matching U/S / D/S capacities. ° Ulscussed pump station sizing « Explained the need for system
15 No fUrthar cainitaits feain EPA Nek Bitbar comments from bpa | | rehabilitation and renewal.

Review of all , .

e 16 Nofurther commants from EPA — Neifurtheiicommentafrom EPATl e A broad range of technologies and LoCs

. : m Letter e o Most pTS . C Letior B o b - etk satisfiod were screened and evaluated and were

over Letter Comment 9 - Must evaluate the cos! over Letter Response 9 - Request is explicitly satisfie -
ontrol 17 ) ° ! P 4 pHeitly No furthier camments fraim ERA. - not limited by cost.
Technol. effectiveness of a range of control options. by Section & of the CBH20PP.

EPA Specific Comment 5a - EPA has concerns against  |CRW Specific Response 5a - RTC potential will be

18 pecf ) ) & pe f - Respon: RT potent: Ne Tl comments o Epa
{after-the-fact planning of real time control. analyzed during detailed design of facilities.

19 EPA Specific Comment 5b - Combination of surface CRWSpecific. Response .5b - These controf elements o S
collectors, small tunnels, etc. may be practicable. are covered in Systemwide Control Strategy 1.
EPA Specific Comment 5¢ - A larger diameter/ shorter |CRW Specific Response 5¢ - High mob. costs cause

EE : % I mav b gﬁ ; / Jati p! fh S lati : | frocti Ko furthercommentafrom ERA
e ngtl tur.wr.\e may he mo‘;e cc;stf—te ect.lve.. — re| atrveys. .ort insta atio; to he e:s coskt-e ectivel. = « Discussed System Control Strategy

21 E:A Spec..'gc th:ummentSI - Shaft spacing is similar to CRWZPEC'Z"-C-RESF;O"SEF | -.Cost“cs .wor /access shafts 1 and System Control Strategy 2 cost N £ R A £ R A RS Frie Ep
tﬂf:grcvxfe(;: or most ;nterAcephtor sewer;. — - ?;c;/es traf:tl:na man 150 e l;:taMétlon costs, - performance curves (and

pecific Comment 5e - Arithmetic in Bullet Point pecific Response 5e - corresponds to . . " :

22 assumptions) in detail. s fo5
/ minimum tunnel length of 52,000, tunnel length of 30,000 ft {20% open). Nttt fomiments from ERA

23 EPA Specific Comment 5f-.TunneI5 can be constructed |CRW Specific Response 5f - Fjvaluatlons f.ully « Discussed enc-of-pipe storage vs. o S
at shallower depths, reducing costs. encompass the range of feasible alternatives. decentralized green-grey
EPA Specific Comment 5g - Unnecessarily restrictive  |[CRW Specific Response 5g - CRW disagrees; will !

24 P .f ) 9 v ) P " P g ) & Noifirihercommentsfram EpA
jassumptions in development of tunnel alternative. discuss during September meeting. Discussed how knee-of -curve
EPA Specific Comment 5h - Consider RTC with CRW Specific Response 5h - RTC will be investigated 3 #

25 N X . S analysis covered broad range of LoCs N T RS LG MG RS fromiEPA;
diversion structure improvements. during detailed design.

26 EPA Specific Comment 20 - Provide additicnal infa on  |CRW Specific Response 20 - End-of-pipe . * Discussed how decentralized storage
local storage; integrated treatment/storage. storage/treatment compared w/decentralized contrals. was evaluated in Plan.

27 EFA Specific Comment 25 - Micro-tu.nneling {smaller CRWSpecmc R.espc.unse 25 - Shorter/deep tunnel o S
diameter); shorter lengths / larger diameter. requires consolidation, larger drop-shafts, etc.
EPA Specific Comment 26e - Provide specific info; CRW Specific Response 26e - Min. practical sizing

28 ¥
integrated treatment/storage not considered. based on high rate clarification flow of 6.7 MGD. No furthey comments from £RA

29

30

31

Basis for EPA Specific Comment 23 - Not sufficient; provide CRW Specific Response 23 - Cost estimate approach is
32 9P i ; P pe i P : : PP Nofirther chmmEnts from ERA
Costs additional detailed hreakdowns. appropriate {additional infc available}.

33 EPA Specific Comment 24 - Provide cost calculation for [CRW Specific Response 24 - To he discussed during  Discussed Baseline, System
these alternatives. September meeting. Control Strategy 1, and System

2 EPA Specific Comment 26a - Table 5 costs too broad;  |CRW Specific Response 26a - To be discussed during  |Control Strategy 2 cost curves in
{allocate Tables 1 to 4 costs to Planning Areas /LoCs. September meeting. detail.

35 EPA Specific Comment 26b - Documentation for GI CRW Specific Response 26b - Gl implementation costs

5

may be out-of-date, non-reflective of Harrisburg. have adequate support (to be discussed]. ® Discussed Gl life-cycle costs.
Supplement 1, Tables 1-1 through 1-3 1, Tables 1-1 through 1-3 Response

36 ¥
Provide supporting financial data. To be discussed during September meeting. No fuaiher camments from £

37

38

39

40

41

42

43

44

Adaptive o #

. 45 N fLithe repiimentsiron EPA No firthericoimimentaiiom EpA N RS EO IS RIS fromiERA;

Process B B

46 Nofurther comments from EPA No further commisnis from EPA Nefurtheticommentsifrom EPA
Achieving Water Cover Letter Comment 2 - Must include schedule to  |Cover Letter Response 2 - Full compliance requires 50
"ving 48 ) ! - ponse. _comp ' > N TLrthar Comment S IromiERA Nofirther chmments from ERA
Cuality achieve water quality standards. plus year implementation period.
Objectives 49 No frther comments from EPA No furthier camments fraim EPA N further romments from EPA —
Cover Letter Comment 7 - Revise Plan to achieve Cover Letter Response 7 - CSO control during years 10
50} ater CSO capture after Year 10 throush 20 I.p tted by available fundin gy Nefurtheticommentsifrom EPA
greater capture after Year 10. i rough 20 are limited by available funding. i Discussed graphics showing i : s .
51 Cover Letter Comment 8 - Revise Plan to include alf Cover Letter Response 8 - Adaptive management will number of overflows « Achieving water Quality objectives will
5 3
measures to achieve compliance {and schedule). be used to implement controls. require 50+ years.
EPA Specific Comment 13 - Provide additional info on  |CRW Specific Response 13 - Requested information . . « Full implementation is not achieved
52 ) ) N : « Discussed water guality S
number of overflow events during each stage. already included in Section 8.4 of Plan. itorin n first 20 years.
EPA Specific Comment 22 - Revise alternative analysis |CRW Specific Response 22 - Section 8 evaluated the monitoring. #
53 . . . N ERET LS IS RS fromiERA;
to achieve performance per CSO Policy. full range of CSO control alternatives/levels.
54 N fiither commentsfrom EPA No further commisnis from EPA Nefurtheticommentsifrom EPA —
55 EPA Spet‘lflf. Comment 32b - Prcwd.e neV\./ mffz CRW Specific Refpons.e 32.b - U!tlm.ate CSO control to M Fia e o e S
demonstrating focus on water quality objectives, meet water guality abjectives requires 50 plus yrs.
Identification of EPA Specific Conmment 29 - Provide additional info on 6|CRW Specific Response 28 - To be discussed during
56 ¥
Specific Projects of 11 GSI pilots {Supplement 1, Table 1-3). September meeting. No firther comments from ERA
57 EPA S;.)ec.'ﬁc Comment 32 - Supplement 1/ Provide list CRWS.pec.'ﬂ.c Respf)(rse. 32- Acapp.\/e Ma.nagement « Presented overview of completed Nt e o
of projects to be undertaken after Year 2022 reporting will provide lists of specific projects. apital projects since 2013
EPA Specific Comment 32a - Supplement 1 states CRW |CRW Specific Response 32a - PCl rehab complications ' :
58 ) ) . ) Nefurtheticommentsifrom EPA
can imprave on 1% capture during years 10-20. negate expectations of improvement.
59 EPA Speciﬁc Comment 3?c - P.rovide additional info on CRWSpecific Response ?Zc - To be discussed further o S
Gl/Collection Systemn Projects in years 1 - 10. during September meeting.

Post 50 EPA Specific Conmment 31a - EPA recommends a CRW Specific Response 31a - Plan already includes

Construction timetable targeting meastires after Year 10, menitoring after Year 10. « Discussed model revalidation « Monitoring program characterizes

Monitoring Plan | . |EPA Spedific Comment 31b - EPA strongly recommends | CRW Specific Response 31b - Ongoing monitoring, H/H |(every six months). suburban flow.

monitoring be performed periodically. modeling to continue though Year 20.
2 EPA Specific Comment 31c - Propose monitoring CRW Specific Response 31c - PCMP will be adequate ta|® Discussed continuous flow fevel | Discussed previous water quality
adequate to identify changes in CSO discharges. clearly identify changes in C50 discharges. sensing, analyses and conclusions,
63 EPA Specific Comment 31d - WaPUG criteria is the CRW Specific Response 31d - WaPUG criteria was/will
preferred method of model calibration/validation. be used for model calibration/validation. ® Discussed how sateliite fiow is « Discussed water quality monitoring and
54 EPA Specific Comment 31e - Conduct water quality CRW Specific Response 31e - CRW commits sampling  |continuously monitored. analyses in the Plan.
monitoring regardless of PADEP involvement. will be conduicted in partnership w/PADEP.

H/H Model / 65 EPA Specific Comment 12 - Confirm percent capture  |CRW Specific Response 12 - Doesn't include flows from|s Discussed CSO capture ° CSO percent capture methods and

CSO Statistics / includes only flows in the combined sewer system. suburban community S5 collection systems. methodology. calculations were discussed.

Flow Monitoring Existing Conditions CSO Discharge
Statistics - Request overflow volume/
durations, 15 largest storms {each CSO}.
Flow and Precipitation Monitoring -
Request for summary of flow/
precipitation monitoring to date.
Computation of Percent Capture -
Request for detailed description of method
to compute percent capture.

Oth : :

e N furthe cicoinimentiaiiom EpA — NEfi R tommBnts fronuEPA Nofurthgrcamments fromEra:
EPA Specific Comments 3 and 4 - EPA requests tech CRW Specific Responses 3 and 4 - CRW will provide
P! f ) ' pec wesp P N TLrthar Comment S IromiERA Nofirther chmments from ERA
memo/minutes, and update on regional plan. tech memo/minutes; proposed approach to plan.
N fLithe repiimentsiron EPA — No firthericoimimentaiiom EpA N RS EO IS RIS fromiERA;
EPA Specific Comment 11 - Provide additional info CRW Specific Response 11 - Planning level weir heights » Discussed use of SmartCovers® at CSO
o f . - 7 >p i esp & s Nofurther commierts omiERa
regarding adjustment of weir heights. are included in the Plan. regulator structures.
N furthe cicoinimentiaiiom EpA — NEfi R tommBnts fronuEPA Nofurthgrcamments fromEra:
EPA Specific Comment 17 - Revise Plan to include CRW Specific Response 17 - CRW will revise Plan to e Discussed water quality TSS as a Pollutant of Concern - Address
sediment/TSS as PoC for the Susquehanna River. include sediment/TSS as a PoC. monitoring. EPA desire to include TSS as PoC.
N fiithe reomimentsfron EPA — Nofirthgrcamimeits fomiERa N RS EO IS RIS fromiERA;
Nofurther comments from EPA — Ko furthertommentsftom EPA Nefurtheticommentsifrom EPA
77 N furthe cicoinimentiaiiom EpA — NEfi R tommBnts fronuEPA Nofurthgrcamments fromEra:
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Table 1. EPA Comment and Response History

Scope of
CBH,0PP
(Integrated Plan

N ERET LS IS RS fromiERA;

Control volumes, strategies - EPA:
CSO discharge tables are excellent.

K futher comments from EPA
No ticther commentifroniEp il
Mo furthat eomments friin kR

Control volumes and strategies - Discussed details for the baseline
i 8 No further oo mments fram EPA
Baseline level of control level of control.

Mo furthat eomments friin kR
No firtheitominenttroniipa
K futher comments from EPA

Mifhhet Eomments from EPA
o fhitheiico mine it froni A
Kofurhey cainmentafiom LPA

o fhirtheiico mine b froni A — No firtheitominenttroniipa — No ticther commentifroniEp il Ko fiirthercomine nttfropiERK
Rafurihercamments from Epa — No e comments from EPA — No further commiribits fiom ERA Mo funthei cdmments friin kR

Noifirher cofimaiits felim L

No finbeiitomine ot ipa

Maftrthacoo mments i ERA; — No firthericoimimentaiiom EpA — Nt fiirthercomimentsifron EPA Nofuribercommentsfrom EpR

N hirthar comments from R
No further commiribits fiom ERA

No firthercommentitioniEp
Mo funthei cdmments friin kR

A d d tralized A d d tralized J
No firthercommentitioniEp greed decentratze green/ grey greed cecentrallzec green/ grey Noifirher cofimaiits felim L No finbeiitomine ot ipa
approach is optimal. approach is optimal.

No e comments from EPA
N hirthar comments from R

Refurihercommentsfrom Epa
No firthercommentitioniEp

Nofurihercammentsfrom EpR — Nt fiirthercomimentsifron EPA — No firthericoimimentaiiom EpA Maftrthacrommenta i ERA;

Noifirher cofimaiits felim L

No finbeiitomine ot ipa

Maftrthacoo mments i ERA; — No firthericoimimentaiiom EpA — Nt fiirthercomimentsifron EPA Nofuribercommentsfrom EpR

N hirthar comments from R

No firthercommentitioniEp

Nofurihercammentsfrom EpR — Nt fiirthercomimentsifron EPA — No firthericoimimentaiiom EpA Maftrthacrommenta i ERA;

Noifirher cofimaiits felim L

No finbeiitomine ot ipa

Maftrthacoo mments i ERA; — No firthericoimimentaiiom EpA — Nt fiirthercomimentsifron EPA Nofuribercommentsfrom EpR

N hirthar comments from R

No firthercommentitioniEp

Rafurihercamments from Epa — No e comments from EPA — No further commiribits fiom ERA Mo funthei cdmments friin kR
No firthercommentitioniEp — N hirthar comments from R — Noifirher cofimaiits felim L No finbeiitomine ot ipa

On-street storage:
Cost effective control method,

Only appropriate for contralling
large/infrequent storms

Agreed on-street storage would be
one of the "tool-box alternatives”.

In-line storage:
Cost effective control method.

Limited potential (shallow sewers/
potential basement backups).

High rate satelite treatment:
Should be considered.

Clarified greater size, peak flow
assumptions are necessa

Agreed in-line storage would be one
of the "tool-box alternatives'.

No firthericoimimentaiiom EpA

Rafurihercamments from Epa
No firthercommentitioniEp

Maftrthacrommenta i ERA;

e N T T [Ty
e R T I Ly ey
e R e I [y [y
e R e I ey [y
T O T I [y [y

« Discussed contingencies.

No firthericoimimentaiiom EpA — NEfi R tommBnts fronuEPA Nofuribercommentsfrom EpR

Discussed construction vs project
costs.

Discussed GS lifecycle cost
assumptions.

Discussed actual costs for CRW
projects.

Nothrther commentsirom EPA

No firthercommentitioniEp

— No firthericoimimentaiiom EpA Maftrthacrommenta i ERA;

Noifirher cofimaiits felim L

No finbeiitomine ot ipa

| i
contingencies: projects
e R Ry
e R ey [ ———y
e e T [ | e |
e R T R Ly [ r———y
e e I ey [y
e = I LTy ey
e I e e e
B R T R Ly [ ———y
e N e I e ey
B R T R Ty [ ———y
e I I R e e
e ... ...
| et | ke e | bl s
L e eisseeie e e e
..

NEfi R tommBnts fronuEPA

No firthercommentitioniEp

Nofuribercommentsfrom EpR

I N e R Ky ey
S I T R g e ety
e N T R ey ey
e e N e e ey
I N e R Ky ey
e e e N e g ey
S O T B T ey [y
e e I e ey

Nofuthaccamiments o ERE

N fither commantsirom EPn

Nofurther commantsfrom e

No finbeiitomine ot EpA — Noifirher cofimaiits felim L - Nothrther commentsirom EPA Nofurihericamments iromiERas
No firthercommentitioniEp — N hirthar comments from R — Ko fiirhercomitientEfromiEpa No finbeiitomine ot ipa

Kofurhey ciinmentafiom LPA — K futher comments from EPA — No further commnts froi PR Mifhhet Eomments from EPA
Ko fiirtherico mine ntsfropiERK — No ticther commentifroniEp il — Noifun ket coifimaiits S bR

/ Decentralized
Fi ial i
‘nanda 7 o firiber eo mine i from EPA
Capability
A it
10
Collection and 11
Conveyance
System R i
ystem Renewall 15 No further comments from ERA — N Flirthisr comments from EPA
13
14 N funthetiommentifrom EpA — No further commisnis from EPA
Review of all
A iiahl 16
Control
17 Maftrthacoo mments i ERA; No firthericoimimentaiiom EpA
Technologies
18 N funthetiommentifrom EpA — No further commisnis from EPA
13
20 Nofuriheticammentsifrom ERA — Mo further comments from EPA
21
22 N funthetiommentifrom EpA — No further commisnis from EPA
23
24 Nofuriheticammentsifrom ERA — Mo further comments from EPA
25
26 N funthetiommentifrom EpA — No further commisnis from EPA
27
28
29
30
31
Basis for 3
Costs
33
34
35
36
37 General Comment 1 - Inconsistent ENRCCland  |General Comment 1- Costs based on current
RSMeans factors. ENRCCI / Harrishurg RSMeans; design analyses.
38 Specific Comment 1 - Contingencies to convert  [Specific Comment I - Acknowledged.
to total project costs appropriate.
39 Specific Comment 2 - Gl unit costs; project cost  {Specific Comment 2 - Based on the Phila LTCPU
estimates. cost appendix, more recent cost analyses.
0 Specific Comment 3 - Gl lifespan assumptions  |Specific Comment 3 - Lifespan estimates assume
oxaggerated/ long-term costs underestimated. |regular and consistent maintenance.
a1 Specific Comment 4 - CIPP unit costs are Specific Comment 4 - These unit costs not used;
"grossly' overestimated. separate analysis {rapid assessment}.
22 Specific Comment 5 - Sewer separation costs Specific Comment 5 - Sewer separation costs
"substantially" inflated. assumptions relevant to Harrishurg conditions.
3 Specific Comment 6 - Construction costs for Specific Comment 6 - New pipe costs for inline
inline storage tanks, on-street storage not storage; narrow streets (on-street storage).
4 Specific Comment 7 - Base cost data for other  [Specific Comment 7 - Attachment shows project
sections may be outdated, cost validation points.
Adaptive 45 N Shirthals co mmaAts from EA
Process e
47
Achl?vmg Water 48
Cuality
Objectives 49
50
51
52
53
54
55
Identification of 56
Specific Projects
58
59
Post ) 50
Construction
Meonitoring Plan &1
62
63
64
H/H Model / 65
CSO Statistics /
Flow Monitoring
66 Mo further Fomments fioi ERA
&7
68
Other 59
70
72 Nefurtheticommentsifrom EPA — Nafudherrommeniifrom EpA

Nefiicther comments trom BRIk

No furthecicomments i ERA;

o fhitheiico mine it froni A
Kofurhey cainmentafiom LPA
Ko fiirthercomine nttfropiERK
Mifhhet Eomments from EPA
o fhitheiico mine it froni A
Kofurhey cainmentafiom LPA
Ko fiirthercomine nttfropiERK

N RS EO IS RIS fromiERA;
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